Cherokee Nation Code Annotated

Title 10: Children

Chapter 2A: Uniform Adoption Act

§ 60.6. Consent of parents—Exceptions
Cite as: 10 CNCA §860.6

A child under eighteen (18) years of age cannot be adopted without the consent of its
parents, if living, except that consent is not required from:

1. A parent whose parental rights have been terminated pursuant to the provisions of 10
CNCA8§29.1,11300r1131; or

2. A parent who, for a period of twelve (12) months immediately preceding the filing of a
petition for adoption of a child, has willfully failed, refused, or neglected to contribute to
the support of such child:

a. in substantial compliance with a support provision contained in a decree of divorce, or a
decree of separate maintenance or an order adjudicating responsibility to supportin a
reciprocal enforcement of support proceeding, paternity action, juvenile proceeding,
guardianship proceeding, or orders of modification to such decree, or other lawful orders
of support entered by a court of competent jurisdiction adjudicating the duty, amount, and
manner of support, or

b. according to such parent's financial ability to contribute to such child's support if no
provision for support is provided in a decree of divorce or an order of modification
subsequent thereto; or and where any of the above conditions exist it shall not be
necessary to terminate parental rights under 10 CNCA § 1130 prior to the adoption of said
child.

3. The father or putative father of a child born out of wedlock if:

a. prior to the hearing provided forin 10 CNCA 8 29.1, and having actual knowledge of the
birth orimpending birth of the child believed to be his child, he fails to acknowledge
paternity of the child or to take any action to legally establish his claim to paternity of the
child or to exercise parental rights or duties over the child, including failure to contribute to
the support of the mother of the child to the extent of his financial ability during her term of
pregnancy, or

b. at the hearing provided forin 10 CNCA § 29.1:

i. he fails to prove that he is the father of the child, or



ii. having established paternity, he fails to prove that he has exercised parental rights and
duties toward the child unless he proves that prior to the receipt of notice he had been
specifically denied knowledge of the child or denied the opportunity to exercise parental
rights and duties toward the child. As used in this subparagraph, specific denial of
knowledge of the child or denial of the opportunity to exercise parental rights and duties
toward the child shall not include those instances where the father or putative father fails
to prove to the satisfaction of the Court that he made a sufficient attempt to discover if he
had fathered the child or to exercise parental rights and duties toward the child prior to the
receipt of notice, or

c. he waives in writing his right to notice of the hearing provided for in 10 CNCA § 29.1, or

d. he fails to appear at the hearing provided forin 10 CNCA § 29.1 if all notice requirements
continued in or pursuant to 10 CNCA 8§ 1131 have been met.

A determination that the consent of the father or putative father of a child born out of
wedlock to the adoption of the child is not required shall not, by itself, act to relieve such
father or putative father of his obligation to provide for the support of the child as otherwise
required by law.



