Cherokee Nation Code Annotated
Title 12: Civil Procedure

Chapter 1: Civil Procedure

§ 3. Law to be applied

Citeas: 12CNCAS§3

The courts shall apply the laws of the Cherokee Nation. The laws of the Cherokee Nation
shall include the Constitution of the Cherokee Nation, all statutes heretofore and hereafter
enacted by the Tribal Council and the Cherokee common law. The Cherokee common law
consists of the traditional customs and usages of the Cherokee people since time
immemorial. In matters arising under the common law, the courts may request the advice
of tribal elders, scholars and counselors familiar with the same. No state or federal law,
including any state or federal regulations, shall be binding upon the courts unless
specifically incorporated into statute by the Tribal Council or adopted as common law by a
decision of the court. Notwithstanding, in matters which cannot be resolved through the
application of Cherokee law, the courts may apply any federal or state law, including any
regulation promulgated by the United States Department of Interior, which would be
cognizable in a court of general jurisdiction therein.
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