Cherokee Nation Code Annotated
Title 27: Environmental Quality
Chapter 6: Solid Waste

§ 605. Powers and duties

Cite as: 27 CNCA 8605

A. The EPC is empowered to promulgate rules, require and issue permits, and issue orders:

1. applicable to the permitting, posting of security, construction, operation, closure,
maintenance and remediation of solid waste disposal sites, borrow pits and dredge and fill
areas;

2. establishing requirements for disposal, transfer, transport, treatment and storage of
solid waste in ways that ensure public health and safety and protection of the environment
to the greatest extent possible;

3. encouraging or requiring methods of pollution prevention, waste reduction,
conservation, avoidance, minimization or mitigation of impacts, and recycling;

4. requiring sampling or the submission of laboratory reports or analyses performed by
certified laboratories for the purposes of compliance monitoring and testing, and for other
purposes required for the regulation of sludge;

5. requiring the submission by any applicant, owner or operator of a solid waste facility of
detailed site plans, compliance audits, environmental assessments or other reports
prepared by an engineer or qualified consulting firm approved by the EPC, as a condition of
granting a permit or allowing continued operations, and as a requirement in any order or
consent agreement;

6. requiring disclosure of information and filing of reports by any owner, operator or
applicant, and requiring certifications or licenses for operators;

7. addressing the transportation of solid waste. Such rules shall not be less stringent than
those of the United States Department of Transportation or the United States Interstate
Commerce Commission;

8. regulating borrow and storage areas for soils, and storage of chemicals or other
materials;

9. developing comprehensive solid waste management rules and best management
practices;



10. overseeing development of a nationwide integrated solid waste management plan with
input from the public, other tribes, states, municipal and county governments and regional
solid waste planning and management entities;

11. establishing administrative permit and enforcement procedures;

12. establishing standards and requirements for the remediation of groundwater, surface
waters, or contaminated soils resulting from releases, spills or any other activity;

13. implementing and enforcing provisions of the Solid Waste Code and applicable
regulations pursuant to Chapter 12 of the Cherokee Nation Environmental Quality Code;
and

14. enforcing the provisions of applicable federal laws and regulations including, but not
limited to, those related to landfills in 40 C.F.R. Part 258.

B. The EPC may establish by rule a schedule of fees to be charged for copies, applications
for permits, licenses and other authorizations, inspections and other environmental
services involved in the regulation of solid waste. Fees charged pursuant to this section
shall be paid into the Environmental Quality Revolving Fund. The EPC in setting fees shall
consider appropriate factors such as facility size and capability, type of facility and type
and amount of waste accepted, stored, treated, transferred or disposed.

C. The EPC may, but is not obligated to, authorize a variance from specific requirements if
the applicant demonstrates that compliance will be met by substituted technology which
equals or exceeds the protection otherwise accorded and the variance will not resultin a
hazard to the health, environment and safety of the people of this Nation or their property.
Any variance shall be upon express condition that, in the event of the failure of the
substituted technology to conform to requirements, the applicant shall be required to
incorporate the technology, process or procedure established under the rules.
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