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A. The EPC may issue a permit for a landfill disposal site, which is not a hazardous waste 
facility, which accepts nonhazardous industrial solid waste, only under the following 
circumstances: 

1. the landfill is located outside of areas of principal groundwater resource or recharge 
areas as determined and mapped by the Oklahoma Geological Survey or is on a proposed 
site on property owned or operated by a person who also owns or operates a hazardous 
waste facility or solid waste facility, on or contiguous to property on which a hazardous 
waste facility or solid waste facility is operating pursuant to a permit and the site is 
designed to meet the most environmentally protective solid waste rules promulgated by 
the EPC and includes a leachate collection system; or 

2. the landfill complies with all siting and public participation requirements as though the 
solid waste landfill were a hazardous waste landfill; or 

3. the site is proposed and designed as a nonhazardous industrial solid waste landfill 
which will be owned, operated, or owned and operated by an industry or manufacturer for 
its exclusive noncommercial use. 

B. 1. New landfills which accept nonhazardous industrial solid waste shall not be 
constructed nor shall such existing landfills be expanded which are located within a 
seismic impact zone unless the applicant demonstrates that all containment structures, 
including liners, leachate collection systems, and surface water control systems, are 
designed to resist the maximum horizontal acceleration in lithified earth material for the 
site. 

2. No nonhazardous industrial solid waste landfill shall be located within five (5) miles of a 
known epicenter of an earthquake of more than 4.0 on the Richter Scale or a number V on 
the modified Mercalli Scale as recorded by the Cherokee Nation Geological Survey. 

C. 1. Before sending waste identified as nonhazardous industrial solid waste for disposal in 
a solid waste landfill, a certification that the waste is not a hazardous waste shall be 
submitted to the holder of the landfill permit with a copy to the Administrator. Such 
certification shall be made by: 



a. the original generator, 

b. a person who identifies and is under contract with a generator and whose activities 
under the contract cause the waste to be generated, 

c. a party to a remediation project under an order of the EPC, state or federal agency, or 

d. a person responding to an environmental emergency. 

2. The EPC may require the certifier to substantiate the certification by appropriate means, 
when it is reasonable to believe such waste may be hazardous. Such substantiation may 
include Material Safety Data Sheets, an explanation of specific technical process 
knowledge adequate to identify that the waste is not a hazardous waste, or laboratory 
analysis. 

D. Any generator seeking to exclude a specific nonhazardous industrial solid waste, which 
is also an inert waste, from the provisions of tins section may petition the EPC for a 
regulatory exclusion. The generator shall demonstrate to the satisfaction of the EPC that 
the waste is inert and that it may be properly disposed.
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