Cherokee Nation Code Annotated

Title 47: Motor Vehicles

Chapter 67: Chemical Tests

§ 754. Seizure of license--Temporary driving privileges--Administrative revocation
Cite as: 47 CNCA 8754

A. Any arrested person who is under twenty-one (21) years of age and has any measurable
quantity of alcohol in the person's blood or breath, or any person twenty-one (21) years of
age or older whose alcohol concentration is eight-hundredths (0.08) or more as shown by a
breath test administered according to the provisions of this title, or any arrested person
who has refused to submit to a breath or blood test, shall immediately surrender his or her
driver license, permit or other evidence of driving privilege to the arresting law enforcement
officer. The officer shall seize any driver license, permit, or other evidence of driving
privilege surrendered by or found on the arrested person during a search.

B. If the evidence of driving privilege surrendered to or seized by the officer has not expired
and otherwise appears valid, the officer shall issue to the arrested person a dated receipt
for that driver license, permit, or other evidence of driving privilege on a form prescribed by
the Department of Public Safety. This receipt shall be recognized as a driver license and
shall authorize the arrested person to operate a motor vehicle for a period not to exceed
thirty (30) days. The receipt form shall contain and constitute a notice of revocation of
driving privilege by the Department effective in thirty (30) days. The evidence of driving
privilege and a copy of the receipt form issued to the arrested person shall be attached to
the sworn report of the officer and shall be submitted by mail or in person to the
Department within seventy-two (72) hours of the issuance of the receipt. The failure of the
officer to timely file this report shall not affect the authority of the Department to revoke the
driving privilege of the arrested person.

C. Upon receipt of a written blood or breath test report reflecting that the arrested person, if
under twenty-one (21) years of age, had any measurable quantity of alcohol in the blood or
breath of the person, or, if the arrested person is twenty-one (21) years of age or older, a
blood or breath alcohol concentration of eight-hundredths (0.08) or more, accompanied by
a sworn report from a law enforcement officer that the officer had reasonable grounds to
believe the arrested person had been operating or was in actual physical control of a motor
vehicle while under the influence of alcohol as prohibited by law, the Department shall
revoke or deny the driving privilege of the arrested person for a period as provided by 47
0.S. § 6-205.1 of this title, unless the person has successfully completed or is currently
participating in the Impaired Driver Accountability Program. Revocation or denial of the
driving privilege of the arrested person shall become effective thirty (30) days after the



arrested person is given written notice thereof by the officer as provided in this section or
by the Department as provided in 47 O.S. § 2-116.

D. The appeal hearing before the district court shall be conducted in accordance with
Section 6-211 of this title. The hearing shall cover the issues of whether the officer had
reasonable grounds to believe the person had been operating or was in actual physical
control of a vehicle upon the public roads, highways, streets, turnpikes or other public
place of this state while under the influence of alcohol, any other intoxicating substance or
the combined influence of alcohol and any other intoxicating substance as prohibited by
law, and whether the person was placed under arrest.

1. If the revocation or denial is based upon a breath or blood test result and a sworn report
from a law enforcement officer, the scope of the hearing shall also cover the issues as to
whether:

a. if timely requested by the person, the person was not denied a breath or blood test,

b. the specimen was obtained from the person within two (2) hours of the arrest of the
person,

c. the person, if under twenty-one (21) years of age, was advised that driving privileges
would be revoked or denied if the test result reflected the presence of any measurable
quantity of alcohol,

d. the person, if twenty-one (21) years of age or older, was advised that driving privileges
would be revoked or denied if the test result reflected an alcohol concentration of eight-
hundredths (0.08) or more, and

e. the test result in fact reflects the alcohol concentration.

2. If the revocation or denial is based upon the refusal of the person to submit to a breath or
blood test, reflected in a sworn report by a law enforcement officer, the scope of the
hearing shall also include whether:

a. the person refused to submit to the test or tests, and

b. the person was informed that driving privileges would be revoked or denied if the person
refused to submit to the test or tests.

E. After the hearing, the district court shall order the revocation or denial either rescinded
or sustained.
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