Cherokee Nation Code Annotated

Title 51: Officers and Employees

Chapter 4: Office of Attorney General

§ 113. Nation officer or employee—Legal defense services—Defense duties—Evidence
Cite as: 51 CNCA 8113

A. The Attorney General shall defend any employee, elected or appointed Nation officer or
employee of any Nation office, institution, agency, board or commission of any branch of
Nation government in any civil action or special proceeding in the courts of the Nation, a
state, or of the United States, by reason of any alleged act done or omitted in the scope of
the employee's authority and in the course of his or her employment. The employee named
in the action may employ private counsel at his own expense to assist in his defense,
however, such employment of private counsel shall not preclude the Attorney General from
intervening in the action on the Nation's behalf. Failure of an employee to request
representation shall not prohibit the Attorney General from intervening to protect the
Nation's interests in any cause of action.

B. The Attorney General shall not represent a Nation employee if that employee acted
outside the scope of his or her authority.

C. The Attorney General may intervene in any such action or proceeding and appear on
behalf of the Nation, or any of its officers or employees, where the Attorney General deems
the Nation to have an interest in the subject matter of the litigation. However, in cases in
the Nation's courts where one branch of the Nation's government is an opposing party in a
suit brought by another branch of the Nation's government, the Attorney General shall not
represent either party but may intervene to provide an opinion concerning the Nation's
interests in the matter.

D. 1. When an original action seeking either a writ of mandamus or prohibition against a
District Judge, Associate District Judge, or Special Judge of the District Courtis
commenced or when a cause of action challenging the authority of any Nation Court is
commenced in state or federal court, the Attorney General shall represent such judicial
officer(s) if, and only if, directed to do so, in writing, by the Chief Justice of the Cherokee
Nation Supreme Court, upon the Chief Justice's finding that such representation is
necessary to protect either the function or integrity of the judiciary. Such finding by the
Chief Justice shall be final and binding.

2. In the event that the Attorney General is or shall be disqualified from representing such
judicial officer, the Attorney General shall immediately notify, in writing, the Chief Justice.
The Chief Justice then may appoint counsel to represent the judicial officer. The appointed



counsel shall determine the method of preparation and presentation of such defense. The
appointed counsel shall not be held civilly liable for the exercise of such discretion. The
appointed counsel shall, upon approval by the Chief Justice, be entitled to be
compensated by the Court for services rendered.
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