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A. Except as set forth in subsection (B), the claimant shall have the burden to prove by a 
preponderance of the evidence: 

1. that an injury exists or that a death has occurred; and 

2. that the injury complained of was the result of a work-related accident or occupational 
disease; and 

3. that it arose in the course and scope of his or her employment. 

B. Unless the employer presents clear and convincing evidence in rebuttal, when an 
employee is killed under circumstances indicating that the death took place within time 
and place limits of employment it shall be presumed that death arose out of employment 
and compensation shall be paid pursuant to 85 CNCA § 32.
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